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(d)

set forth in this article and in Welfare and Institutions Code section 16519.5 et seq.

Due process conducted pursuant to this article shall be governed by the procedures in
this article that are in effect at the time of service of the notice of action, exclusion order,
Accusation, or Statement of Issues. Administrative review procedures conducted pursuant
to this section shall be governed by the procedures in this article that are in effect at the
time of the administrative review.

(1)  The review of an application shall be as specified in Section 5-03B(d). For an
appeal, notice of defense or action for the record related to an application denial or
criminal record exemption denial or criminal record exemption rescission, the
review shall be governed by the law and Written Directives in effect at the time of a
final decision and order.

(2)  The review of a Resource Family’s compliance with the requirements to maintain
approval shall be as specified in Section 9-01(d).

(3) Nothing in this subsection shall supersede any provision of federal or state law or
any regulation adopted pursuant to federal or state law.

The Written Directives shall be known and may be cited as the California Department of
Social Services Resource Family Approval Written Directives (Cal. Dept. of Social
Services, RFA Writ. Dir.).

References to the Administrative Procedures Act in this Article shall mean the act
governing administrative review procedures for government agencies commencing with
Section 11370 of the Government Code.

SECTION 12-02: Legal Consultation and Representation

(@)

A County may enter into an agreement with the Department for the Legal Division to
provide legal consultation and legal representation related to Resource Family Approval.
The Legal Division may represent a County on matters heard by the State Hearings
Division or the Office of Administrative Hearings.

SECTION 12-03: Resolution Prior to Formal Administrative Action

(@)

A County shall use best efforts to address any concerns with an applicant or a Resource

Family prior to or in lieu of issuing a Notice of Action, Accusation, or Statement of Issues

in order to assist an applicant or Resource Family in obtaining or maintaining approval. A

County may require a Resource Parent, applicant, or associated individual to participate

in any of the following:

(1)  Conformance conferences or meetings.

(2)  Correction of any condition in the home that may adversely impact the health and
safety, protection, or well-being of a child or nonminor dependent.

(83)  Submission of any required documentation.

(4)  The completion of classes, trainings, or counseling.

(5)  Any other action deemed necessary by the County.
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(b)

(c)

In the case of an Indian child, the County shall contact and collaborate with the Tribe to
apply the prevailing social and cultural standards of the Indian community to address any
concerns as outlined in Section 12-03(a).

An attempt to resolve a concern prior to the issuance of a Notice of Action, Accusation, or
Statement of Issues shall not preclude a County or the Department from subsequently
issuing a Notice of Action, Accusation, or Statement of Issues.

SECTION 12-04: Legal Consultation Requirement

(@)

(b)

(c)

A County shall consult with the Legal Division, or a County attorney if the Legal Division is

not representing the County, as follows:

(1) Prior to the service of a Notice of Action, Accusation, or Statement of Issues for the
denial of an application, rescission of approval, or denial or rescission of a criminal
record exemption.

(2)  When seeking a temporary suspension order as defined in Welfare and Institutions
Code (WIC) section 16519.5(q)(5)(A)(iv). In addition to the required legal
consultation, a County shall obtain County Counsel approval prior to serving a
temporary suspension order.

A County shall consult with the Legal Division, as follows:

(1)  When the county is recommending an exclusion action.

(2)  When an individual against whom the County is seeking administrative action holds
a Department license, certificate, or registration, is certified or approved by a
licensed Foster Family Agency or is associated to a licensed facility.

Prior to seeking a legal consultation, a County shall review the Licensing Information
System (LIS) database history for any individual that is the subject of a County’s proposed
administrative action. If it is determined that the individual holds a Department license,
certificate, or registration, is certified or approved by a licensed foster family agency, or is
employed or present in a licensed facility, the County shall notify the Community Care
Licensing Division of the Department so that a Department representative may attend the
consult and evaluate whether a licensing action is necessary.

SECTION 12-05: Notices of Action and Exclusion Orders:; Actions for the Record

(@)

(1) If a County is taking an action for denial of an application or rescission of Resource
Family Approval, or denial or rescission of a criminal record exemption, a Notice of
Action shall be served on the applicant, Resource Parent, or individual who is the
subject of the action.

(2) If the Department is taking an exclusion action against an individual, an order of
exclusion shall be served on the individual.

A Notice of Action or exclusion order shall contain all of the following:

(1) A written notice informing the individual of the action the County or Department
intends to take.

(2)  The reasons for the action.
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