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(b)

(c)

In the case of an Indian child, the County shall contact and collaborate with the Tribe to
apply the prevailing social and cultural standards of the Indian community to address any
concerns as outlined in Section 12-03(a).

An attempt to resolve a concern prior to the issuance of a Notice of Action, Accusation, or
Statement of Issues shall not preclude a County or the Department from subsequently
issuing a Notice of Action, Accusation, or Statement of Issues.

SECTION 12-04: Legal Consultation Requirement

(@)

(b)

(c)

A County shall consult with the Legal Division, or a County attorney if the Legal Division is

not representing the County, as follows:

(1) Prior to the service of a Notice of Action, Accusation, or Statement of Issues for the
denial of an application, rescission of approval, or denial or rescission of a criminal
record exemption.

(2)  When seeking a temporary suspension order as defined in Welfare and Institutions
Code (WIC) section 16519.5(q)(5)(A)(iv). In addition to the required legal
consultation, a County shall obtain County Counsel approval prior to serving a
temporary suspension order.

A County shall consult with the Legal Division, as follows:

(1)  When the county is recommending an exclusion action.

(2)  When an individual against whom the County is seeking administrative action holds
a Department license, certificate, or registration, is certified or approved by a
licensed Foster Family Agency or is associated to a licensed facility.

Prior to seeking a legal consultation, a County shall review the Licensing Information
System (LIS) database history for any individual that is the subject of a County’s proposed
administrative action. If it is determined that the individual holds a Department license,
certificate, or registration, is certified or approved by a licensed foster family agency, or is
employed or present in a licensed facility, the County shall notify the Community Care
Licensing Division of the Department so that a Department representative may attend the
consult and evaluate whether a licensing action is necessary.

SECTION 12-05: Notices of Action and Exclusion Orders:; Actions for the Record

(@)

(1) If a County is taking an action for denial of an application or rescission of Resource
Family Approval, or denial or rescission of a criminal record exemption, a Notice of
Action shall be served on the applicant, Resource Parent, or individual who is the
subject of the action.

(2) If the Department is taking an exclusion action against an individual, an order of
exclusion shall be served on the individual.

A Notice of Action or exclusion order shall contain all of the following:

(1) A written notice informing the individual of the action the County or Department
intends to take.

(2)  The reasons for the action.
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Any applicable statutory or regulatory authority.

Notice of the right to submit a written appeal to contest the action, timelines to
submit an appeal, and the address to which the appeal must be submitted.

The date on a Notice of Action or exclusion order shall be the same as the date of
service.

If the Department seeks to exclude an individual from a Resource Family home, and the
County is also taking an action identified in subsection (a)(1), an exclusion order shall be
served with the Notice of Action. Nothing in this article shall be construed to prohibit the
Department from issuing an exclusion order at an earlier or a later date if unable to issue
the exclusion order at the time of service of a related Notice of Action.

(1)

3)

(4)

A County shall serve a Notice of Action, Accusation, or Statement of Issues for the
record, and if applicable, the Department shall serve an exclusion order for the
record, if a Resource Family chooses to surrender approval prior to the service of a
Notice of Action, Accusation, or Statement of Issues, and failure to proceed with an
administrative action poses a risk to a child or nonminor dependent or is likely to
result in a loss of evidence.

A County may serve a Notice of Action, Accusation, or Statement of Issues for the
record, and if applicable, the Department shall serve an exclusion order for the
record when an applicant chooses to withdraw an application or there is a forfeiture
of approval by operation of law, and failure to proceed with an administrative action
poses a risk to a child or nonminor dependent or is likely to result in a loss of
evidence.

A Notice of Action, Accusation, Statement of Issues or exclusion order for the
record shall include a confirmation of the surrender of approval, withdrawal of the
application, or forfeiture by operation of law.

Service shall be provided as described in Section 12-08.

Notwithstanding CDSS Manual of Policies and Procedures section 22-049.5, for matters
identified in subsection (a) that are pending before the State Hearings Division, a County
may file an amended or supplemental Notice of Action. All parties shall be notified
thereof.

(1)

(2)

Any new action identified in subsection (a) or amended grounds for action included
in an amended or supplemental Notice of Action shall be consolidated with the
pending denial or rescission, and no additional appeal shall be required. Any new
action or grounds for action shall be deemed controverted, and any objections may
be made orally and shall be noted in the record.

A Respondent shall be given a reasonable opportunity to prepare a defense to any
new charges or actions included in the amended or supplemental Notice of Action.
If a Respondent states that he or she is not adequately prepared to address an
issue raised in an amended or supplemental Notice of Action, and the
Administrative Law Judge determines that the Respondent was not provided with
timely notice, the Respondent shall be entitled to a postponement. An
Administrative Law Judge may hold the record open or set additional days of
hearing upon request of a party in order to provide additional time for a party to
respond as a result of the filing of an amended or supplemental Notice of Action.
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(h)

(i)

The effective date of an action or exclusion order shall be:

(1)  The effective date of a final decision or order following an appeal, notice of defense
or action for the record.

(2)  The date specified in the notice of action or exclusion order, if no appeal, notice of
defense or action for the record was filed.

A County or the Department, as applicable, shall document a Notice of Action or
exclusion order in the applicable section of the Administrative Action Records System
(AARS) database maintained by the Department, as applicable. The action shall be
documented immediately after it is served.

A County or the Department, as applicable, may withdraw a Notice of Action
notwithstanding the requirements of the CDSS Manual of Policies and Procedures section
22-001 et seq., if the matter has resolved informally prior to a hearing and failing to
proceed with the administrative action to obtain a formal resolution on the record poses
no risk or threat to the health, safety, protection or well-being of a child or nonminor
dependent, and is not likely to result in a loss of evidence.

(1) For State Hearings Division matters, a withdrawal may be filed at any time prior to
the issuance of a hearing decision and order. If a County withdraws a Notice of
Action, the appeal will be dismissed.

(2) Nothing in this subsection shall be construed to limit the authority of a County or
the Department, as applicable, to file a later Notice of Action on the same or new
allegations to the extent authorized by law; however, a Respondent shall have the
right to appeal and a hearing as set forth in this Article.

The legal consult as defined in Section 12-04 shall be arranged in a manner that helps
ensure that the Notice of Action is served close in time to service of the Written Report.

SECTION 12-06A: Appeal to a Notice of Action or Exclusion Order

(@)

(c)

If a Respondent chooses to appeal a Notice of Action for denial of an application, or
denial of a criminal record exemption, he or she shall submit a written appeal to the
County address listed in the Notice of Action within 90 calendar days from the date the
notice was served on the Respondent. If a Respondent chooses to appeal a Notice of
Action for rescission of Resource Family Approval or rescission of a criminal record
exemption, he or she shall submit a written appeal to the County address listed in the
Notice of Action within 25 calendar days from the date the notice was served on the
Respondent. If the notice was served on the Respondent by mail, the time to respond
shall be extended five days.

If a Respondent chooses to appeal an order of exclusion, he or she shall submit a written
appeal to the Department at the address listed in the exclusion order within 25 calendar
days from the date the notice was served on the Respondent. If the order was served on
the Respondent by mail, the time to respond shall be extended five days.

For matters where different appeal timelines apply due to multiple actions filed against a
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Respondent or more than one program action, the following shall apply:

(1)

(2)

For matters to be heard at the State Hearings Division, a County or the
Department, as applicable, may accept an appeal on one action as a hearing
request on all of the actions against the same Respondent(s), notwithstanding
section 22-004 of the CDSS Manual of Policies and Procedures.

For matters to be heard at the Office of Administrative Hearings, a County or the

Department, as applicable, may accept an appeal on one action as an appeal on

all of the actions against the same Respondent(s).

(A)  Nothing in this Article shall be construed to limit the authority of a County or
the Department to file an action for the record and resolve the matter with a
final decision and order in accordance with Welfare and Institutions Code
section 16519.6 or the Administrative Procedures Act, as applicable,
notwithstanding the receipt of an appeal.

When an action for rescission of approval, criminal record exemption rescission, or

exclusion also includes an action for application denial, the applicable appeal

timeline for the rescission of approval, criminal record exemption rescission, or
exclusion specified in paragraphs (a) and (b) shall apply to the action for
application denial.

To be effective, the appeal shall be in writing as required by Welfare and Institutions Code
section 16519.6(d) and shall be delivered or postmarked on or before the due date
specified in subsections (a) and (b).

A Respondent may submit an appeal using an appeal form provided with the Notice of
Action or exclusion order, or they may prepare their own written appeal.

(1)

(2)

A Respondent must submit a written appeal to the County or the Department
pursuant to Welfare and Institutions Code section 16519.6(d), and the written
appeal shall be delivered or postmarked on or before the due date specified in
subsections (a) and (b).

No oral appeal shall be accepted.

A County and the Department shall notify each other in writing if either receives an
appeal to a Notice of Action or exclusion order that is related to another action that was
filed at or near the same time as the action by the County or Department.

For State Hearings Division matters, a Respondent may withdraw their appeal at any time
prior to a hearing.

(1)

(2)

Withdrawal of an appeal by a Respondent shall have the same effect as failing to

file an appeal to the Notice of Action, and the Notice of Action or Amended Notice

of Action, as applicable, shall be deemed a final action as to that Respondent

unless:

(A)  The Notice of Action or Amended Notice of Action, as applicable, is
withdrawn by the County;

(B) A stipulation, waiver and order are issued for a conditional withdrawal; or

(C) A County pursues an action for the record as authorized by Welfare and
Institutions Code section 16519.6(m), and a decision and order are issued.

CDSS Manual of Policies and Procedures section 22-054.211(b) shall not apply to
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withdrawal of an appeal on an action described in this Article.

SECTION 12-06B: Jurisdictional Review: Late Appeals

(@)

(b)

(c)

For any matter where jurisdiction to proceed under Welfare and Institutions Code section
16519.6 is disputed or unclear, the presiding administrative law judge of the State
Hearings Division may review the request for hearing and may request supplemental
information from the parties to determine whether to set a hearing on the issue of
jurisdiction. No jurisdictional review shall be required if all parties agree there is
jurisdiction to proceed, or the presiding administrative law judge or administrative law
judge assigned to hear the case determines the review is unnecessary. A party may
request that a hearing on the issue of jurisdiction be bifurcated from a hearing on the
merits, or the presiding administrative law judge or administrative law judge assigned to
hear the case on their own motion may set a bifurcated jurisdictional hearing. The
following shall apply to a jurisdictional proceeding conducted pursuant to this Section:
(1)  Ajurisdictional hearing may be held in person, by telephone, by electronic means,
or if all parties agree, by the submission of written argument, as determined by and
at the discretion of the State Hearings Division.

(2) If a bifurcated jurisdictional hearing is held ,the parties need not submit evidence
on the substantive issues and the administrative law judge shall take evidence on
the jurisdictional issue only.

(3)  The determination shall be in writing and provided to each party and their attorney
of record.

(4)  The determination shall not be made without affording the parties the opportunity to
present either oral or written argument.

(5) If jurisdiction is not found following a jurisdictional proceeding, the State Hearings
Division shall dismiss the appeal.

If a Respondent has filed a late appeal no more than 30 calendar days after the due date
for the appeal, then a County or the Department, as applicable, shall immediately refer
the late appeal to the State Hearings Division requesting a bifurcated jurisdictional review
as described in subsection (c), except that no request for a bifurcated jurisdictional review
shall be required if the County or Department, as applicable, agrees that the appeal
meets the timeliness and good cause requirements for a late appeal and proceeds in
accordance with Section 12-09.

If the County or Department, as applicable, has referred the late appeal requesting a
jurisdictional review, or the presiding administrative law judge has set a late appeal for a
jurisdictional review on their own motion, the State Hearings Division shall make a
jurisdictional determination solely on whether the late appeal meets the timeliness and
good cause requirements of Welfare and Institutions Code section 16519.6(e).
Respondent shall have the burden of proving that good cause exists.

If the State Hearings Division determines that a late appeal meets the requirements of
Welfare and Institutions Code section 16519.6(e), then the appeal shall be remanded to
the County or Department, as applicable, to proceed in accordance with Section 12-09.
The County or Department shall comply with any statutory, regulatory, or Written
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Directives timelines and shall use the date that the written determination was issued and
served on all parties as the date of appeal.

SECTION 12-07: Exclusion Actions

(@)

(b)

The Department may exclude an individual from residing or being present in any
Resource Family home or from having contact with a child or nonminor dependent when
the individual has violated, aided, or permitted the violation by any other person of, any
provision of Welfare and Institutions Code section 16519.5 et seq., the Written Directives,
or any applicable law. The Department may issue an immediate exclusion order when a
County recommends it and the Department determines it is necessary to protect a child or
nonminor dependent from physical or mental abuse, abandonment, or any other
substantial threat to health or safety, consistent with the established standard. Prior to the
service of a County’s Notice of Action and at or prior to the date of the legal consultation
specified in Section 12-04, the following shall occur:

(1)  If a County receives a complaint, incident report or other information indicating that
an applicant, Resource Family, or individual who resides or is regularly present in
the Resource Family home has engaged in conduct that may warrant an exclusion
action, a County shall notify the Department as provided in Section 4-03.

(2) A County shall notify the Department when the County recommends the exclusion
of an individual. The recommendation shall be provided in writing to the
Department prior to the service of a County’s Notice of Action and at or prior to the
date of the legal consultation specified in Section 12-04.

(3) A County and the Department shall share information and evidence related to the
exclusion of an individual and shall coordinate on the service of a Notice of Action
and order of exclusion.

(4) Unless it is not feasible, a County and the Department shall consolidate the
County’s and Department’s administrative actions in accordance with the
established standard.

An order of immediate exclusion shall remain in effect until a hearing is completed and the
Director or their designee has made a final determination on the merits in accordance with
Health and Safety Code section 1558, Government Code section 11517, and Welfare and
Institutions Code sections 10959 and 16519.6.

If an exclusion order is served, the Department shall notify the County and the applicant
or Resource Family of the exclusion decision in writing at the time of service of the
exclusion order on an individual. If the individual who is the subject of the exclusion order
is the applicant or Resource Family, a notice separate from the exclusion order is not
required.

If an individual is no longer residing or regularly present in a Resource Family’s home and
an exclusion order appears to be unnecessary, or an exclusion order was served but not
appealed, or was appealed but later withdrawn by the excluded individual, then the
County and Department shall consult with the Legal Division to determine whether the
filing of an Accusation (exclusion action) for the record is necessary.
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